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[1]
[2]
[3]
[4]
[5]
[ 6]
[7]
[8]
[9]

(Reporter disclosure made pursuant to
Article 10.B of the Rules and Regulations of the
Board of Court Reporting of the Judicial Council
of Georgia.)

MR. RADFORD: This will be the deposition
taken of the City of Atlanta pursuant to Rule
30(b)(6) of the Federal Rules of Civil Procedure,
in the case of Elizabeth Beckley verus the City
of Atlanta, Georgia. Currently pending in the

[10] US District Court for the Northern District of
[11] Georgia. This deposition is taken pursuant to
[12] notice.

[13] My name is James Radford, I'm the attorney
[ 14] representing the plaintiff. I'd ask the witness,
[15] sir, if you could please identify your name for
[16] the record.

[17] MR. JETER: Yes. Lawrence Jeter,

[18] J-e-t-e-r.

[ 19] MR. RADFORD: And, Mr. Jeter, are you an
[ 20] employee of the City of Atlanta?

[21] MR. JETER: Yes.

[22] MR. RADFORD: And tell me, what is your
[ 23] position?

[ 24] THE WITNESS: I'm a public works senior
[ 25] manager for the Department of Public Works;
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[1] Office of Transportation. [1] A. Yes. There are documents that were
[2] LAWRENCE JETER, [2] generated as a result of a consent decree of 2009
[3] having been first duly sworn, was examined and [3] where we were required to identify locations we had
[4] testified as follows: [4] resurfaced since 1992. And that document listed all
[5] CROSS-EXAMINATION [5] of those locations since then and it has additional
[6] BY MR. RADFORD: [6] analytical information about total mileage, number of
[7] Q. And, sir, not that it's a controversial [7] streets, some other data.
[8] issue, but now that you've taken the oath can | ask | [ 8] Q. Andyou said it's a spreadsheet document?
[9] Yyou to identify your position with the City of [9] A. Yes,itis.
[10] Atlanta? [10] Q. Have you seen it in paper form or just in
[11] A. Senior public works manager in the [11] electronic form?
[12] Department of Public Works; Office of Transportation. |[ 12] A. Justin electronic form, | didn't print it
[13] Q. Okay. And are you aware that you've been |[13] out.
[14] designated by the City of Atlanta to represent the |[ 14] Q. Okay. And where did you go to access that
[15] City's position on a number of issues that we've |[15] document?
[16] requested that the City speak on today? [16] A. We have an old storage drive. That
[17] A. Yes. [17] storage drive served our old Quality of Life Bond
[18] (Plaintiff's Exhibit 1 was marked for [18] Program. That program is now defunct. Is has been
[19] identification.) [19] renamed our Capital Projects Division, but that
[ 20] Q. (By Mr. Radford) I'm going to show you |[20] server, storage drive, is still accessible.
[21] what I'm going to mark as Plaintiff's Exhibit 1, which |[ 21] Q. And where did you go to actually view the
[22] s acopy of what's called the 30(b)(6) notice that we |[22] document?
[23] served on the City. And | guess take a brief moment |[ 23] A. laccessed it from my office.
[24] tolook at this and tell me if you recognize it. [ 24] Q. Okay. Do you actually have a copy of it
[ 25] A. Yes, | do. [25] on some sort of drive in your possession?
Page 6 Page 8
[1] Q. This is something you've seen before? [1] A. No, | don't.
[2] A. Yes. [2] Q. How did you access it from your office?
[3] Q. Okay. If you look at Page 2 there are six | [3] A. Yeah, my laptop is mapped to the location
[4] topics that we've put in here and we've asked the City | [4] of the server.
[5] to designate someone to speak on these topics. Have | [5] Q. So you have remote access to the server?
[6] Yyou reviewed these topics? [ 6] A. Yes.
[7] A. Yes, | have. [7] Q. Okay. Did you have to have a password or
[8] Q. And are you prepared to speak on these | [8] anything?
[9] topics today? [9] A. Well, other than our initial sign on
[10] A. Yes. [10] password, no.
[11] Q. Now justin a general sense, can you tell |[11] Q. Do you know if that's something that's
[12] me what sort of preparation you've done for your |[12] pubically accessible?
[13] deposition today? [13] A. No.
[14] A. Yes. | reviewed documents on storage [14] Q. And | asked the question in a bad way. Is
[15] drives. I've reviewed aerial maps about the subject |[ 15] that something that's publically accessible?
[16] location. I've talked to some additional staff about |[ 16] A. Okay. | don't believe so no.
[17] anyissues concerning -- excuse me -- concerning the |[ 17] Q. You don't believe so?
[18] intersection in question. And that's about it. [18] A. No.
[19] Q. Okay. You said you looked at some [19] Q. Other than that spreadsheet, did you
[20] documents on storage drives, what documents did you |[20] review any documents?
[21] look at? [21] A. Yes, the questions concerning this
[22] A. Yes. Some tracking spreadsheets dealing |[22] deposition. | reviewed some other information in my
[23] with our ADA construction activities. [23] position dealing with ADA ramps. And | researched
[ 24] Q. Can you describe a little bit more detail [24] some aerial photos that | accessed from my laptop.
[25] what that is. [ 25] Q. You said you researched some other info
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[1] that you had on ADA ramps, what is that? [1] A. Some additional staff members who had been

[2] A. Yes. | currently manage our Pavement [2] involved originally with completing some of the work,

[3] Preservation Program, | have done so since 2013. As | [3] the ADA ramp work. And, you know, just asking

[4] part of that program a component to that is looking at | [4] questions about where some of the data was. | believe

[5] ADA compliance issues for projects associated with | [5] | talked to one of the field engineers who was

[6] resurfacing activities. [6] involved in the actual work. The name is

[7] Q. And was there some information inthere | [7] Geoffrey Stevens.

[8] thatinformed what you would be talking about today? | [ 8] Q. On that particular intersection or --

[9] A. Yes. ltlisted the projects that we had [9] A. No, no. Just the whole data set from the
[10] done since 2013 to date. And it also -- it was the |[10] research | did on our storage drive. Of those
[11] primary spreadsheet we used to do our assessments to, |[ 11] intersections where we had ramps -- where we were
[12] you know, confirm whether or not there are some ADA |[12] supposed to prepare ramps since 2009.

[13] issues we need to address. [13] Q. Soyou talked with him about some other

[14] Q. And those are in your possession? [14] ramps that were installed since?

[15] A. Yes. [15] A. No. Iwas justtrying to get some

[16] Q. The aerial photos, what aerial photos did |[ 16] additional information about those ramps, were they

[17] you look at? [17] completed, you know, how the work progress.

[18] A. Well, | looked at -- | accessed two sites. |[ 18] Q. So you talked with him about ramps that

[19] First site | looked at was Google maps and the |[19] actually were installed?

[20] historical maps. They dated back to | believe 2007. |[ 20] A. Right.

[21] 1was able to look at the intersection from the aerial |[ 21] Q. So Michael Ayo. Any other specific names

[22] photos. Also looked at Fulton County's GIS maps. |[22] of people you recall speaking with?

[23] They actually went back to 2000. So -- [ 23] A. | believe, yes, Angela Campbell.

[ 24] Q. Okay. So I'm kind of jumping around a [ 24] Q. Who is that?

[25] little bit. When you looked at these maps, did it |[ 25] A. She works in our Commission's Office and
Page 10 Page 12

[1] appear that that intersection has been lackingin | [1] she researches records for the Commission's Office.

[2] sidewalk ramps all the way going back to 2000? | [2] Q. And what commissioner are you referring

[3] A. There were no sidewalk ramps at that [3] to?

[4] intersection dating all the way back to 2000, yes. | [4] A. The Department of Public Works

[5] Q. Did that surprise you at all? [5] Commissioner. He's our department head.

[ 6] A. No. [ 6] Q. For City of Atlanta?

[7] Q. Why doesn't it surprise you? [7] A. Yes.

[8] A. Because the area that we're looking atis | [8] Q. Anyone else you recall speaking with

[9] actually an intersection of two bridges. And the [9] specifically?

[10] bridge -- the bridges were built, | believe, they're |[ 10] A. No. |tried to contact additional staff,
[11] 70-years-old. | consulted a bridge engineer about the |[ 11]  but they were not available.

[12] age of the bridges. [12] Q. Okay. So as far as anyone who you had any
[13] Q. Okay. You said you had talked to some |[13] kind of substantive conversation with to prepare for
[14] additional staff, who did you talk to? [14] today that would be Michael Ayo and Angela Campbell?
[15] A. One being Michael Ayo; he's our bridge |[ 15] A. Yes.

[16] engineer. [16] Q. So other than what we've talked about
[17] Q. Spell the last name for me. [17] already, are there any other records or any other
[18] A. His last name is spelled, A-y-o. [18] individuals who you consulted or reviewed for purposes
[19] Q. Ayo? [19] of preparing for your deposition today?

[ 20] A. Yeah, Ayo. [ 20] A. No.

[21] Q. He's a bridge engineer? [21] Q. Allright. I wantto go into some of the
[22] A. Yeah, he's the department's primary bridge |[22] specific questions in here or topics.

[23] engineer. [ 23] A. Sure.

[ 24] Q. Okay. Anyone else you spoke with to [ 24] Q. The first topic we asked to have testimony
[25] prepare for today other than your attorney? [25] onis the City's policies and procedures for receiving
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[1] and responding to requests for installation of [1] | were to go to the Atlanta.ga website, how would |
[2] sidewalk curb ramps as contemplated by the 2009 | [2] find specifically what you're talking about?
[3] settlement agreement between the City and the | [3] A. It should pop up on a screen on the
[4] Department of Justice. [4] initial page, and you can also access it via the
[5] First question with respect to that: Are [5] Department of Public Works. There's a drop down menu
[6] Yyou in general familiar with what we're referringto | [6] and various departments are identified and you should
[ 7] Dby the 2009 settlement agreement between the Cityand | [ 7] be able to access it via one of those drop down menus,
[8] the Department of Justice? [8] via department along with some other additional
[9] A. Yes. [9] things.
[10] Q. And can you describe what that is for the |[ 10] Q. Isthere any sort of form or grievance
[11] record. [11] procedure specifically aimed towards the ADA
[12] A. Well, the 2009 settlement agreement [12] compliance?
[13] identified deficiencies in our ADA ramps, facilities, |[ 13] A. No.
[14] services. And the City was required to do an [14] Q. So what you're talking about is sort of a
[15] assessment and develop a plan to address those |[ 15] form or a request that would generally apply to
[16] deficiencies. There were several components, one |[16] requests for sidewalks repair?
[17] dealing with facilities like | mentioned earlier, [17] A. Yes.
[18] services, sidewalks. [18] Q. Like if the sidewalk in front of my house
[19] Q. Do you have any awareness of how that |[19] was broken out by branches, there's some kind of form
[20] agreement came about? Was there litigation, was there |[20] | could request a repair to that?
[21] something that led to a settlement agreement that you |[ 21] A. Yes, you could request a service request.
[22] know of? [22] As I mentioned earlier, we consider sidewalk ADA ramps
[ 23] A. 1do not know how that agreement came |[23] an integral component to sidewalk construction. So
[24] about. [24] you can ask for an ADA repair via that same problem
[ 25] Q. Okay. But it's your understanding that [25] code that tracks those requests.
Page 14 Page 16
[1] the City is bound by that agreement; is that fair to | [ 1] Q. Okay. It's the same form basically?
[2] say? [2] A. Yes.
[3] A. Yes. [3] Q. The form for the sidewalk is broken up by
[ 4] Q. Allright. Let me ask you just kind of [4] branches, is the same way | would go to say a sidewalk
[5] broadly: What are the City's policies and procedures | [5] doesn't have a ramp --
[6] forreceiving and responding to requests for [ 6] A. Correct.
[7]1 installation of sidewalk curb ramps? [7] Q. --solcantgetuponitinmy
[ 8] A. Well, primarily the City receives all our [8] wheelchair?
[9] requests via our customer service 311 system that's | [ 9] A. Correct.
[10] tied to our work management system heads. [10] Q. And is there any kind of separate
[11] In the work management system requests for |[ 11] grievance procedure for ADA noncompliance with respect
[12] repairs to sidewalks is inclusive of ADA ramps. ADA |[12] to sidewalk access?
[13] ramps are considered an integral component of |[ 13] A. No.
[14] repairing sidewalks. So those requests will come to |[ 14] MR. RADFORD: It looks like I'm still not
[15] the department via our management system. [15] able to -- there's a law guest, do you know if
[16] Q. Andif I was a person in a wheelchair that |[ 16] there's a password for that?
[17] wanted a curb ramp to be installed, how would | find |[ 17] MS. FLOYD: I do not. I'm sorry.
[18] that 311 system? [18] MR. RADFORD: Okay. Can we find out?
[19] A. Well, it's noted on our web page. It's [19] MS. FLOYD: Let me see if | can e-malil
[20] accessible on the website. [ 20] someone about that.
[21] Q. Okay. Ithink I have access to the WiFi [21] MR. RADFORD: Let's go off the record.
[22] here. What is the web address for that? [22] (Recess from 10:27 a.m. to 10:29 a.m.)
[ 23] A. Atlantaga.gov. [ 23] Q. (By Mr. Radford) So for the record, I've
[ 24] Q. Soif I were to go to that website, where |[24] got pulled up on my laptop here the City of Atlanta
[25] would I find the -- | can't find it right now. Butif |[[25] website, Atlantaga.gov. Have | truly and accurately
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[1] pulled up the City of Atlanta website? [1] problem code. And most street and sidewalk problem
[2] A. Yes, that's the City of Atlanta website. [2] codes start with ST. And | think the specific code
[3] Q. Okay. So how would I find on this website | [3] for sidewalk is ST-930. And then we've got some other
[4] what you're talking about, the place to requestor | [4] ones ST-931 which is larger sidewalk repairs.
[5] repair a sidewalk? [5] Q. So ST-930 --
[ 6] A. Okay. It usually scrolls through -- [ 6] A. s the primary problem code that's used to
[7] Q. Whatif I look up public works in the [7] track those defects or request for services.
[8] search bar? Try that? [ 8] Q. Request for sidewalk repairs?
[9] A. Well, yeah, you can. [9] A. Uh-huh.
[10] Q. Let's see if that gets us there. City of [10] Q. And then ST-931 would be another code?
[11] Atlanta Public Works. [11] A. Yeah, | believe that one -- that's to
[12] A. Yeah. [12] request for larger sidewalk repairs.
[13] Q. And you can scroll on your own if you want |[ 13] Q. Okay. Isthere any code specifically
[14] to. [14] designated for lack of wheelchair access?
[15] A. Yeah. Hitthe residence. [15] A. No.
[16] Q. Residence. [16] Q. Has there been any efforts to publicize
[17] A. Let's see what -- [17] this website and this process to people who might need
[18] Q. So we've clicked on the tab residence. [18] wheelchair access to let them know that this is how
[19] A. I'mjust-- [19] they would go about filing a grievance?
[ 20] Q. Sure. Go ahead. So you clicked on City |[ 20] A. |am not aware of any PSAs or advisories
[21] Hall and then another tab that says online services. |[21] specific to those type of requests.
[22] A. Right. And scroll back up for me. Can [22] Q. Okay. And one reason | ask, | mean, kind
[23] you go back up in the search and type 311. [23] ofin my own research, you know as we were working on
[ 24] Q. SoI'm going up to the search bar and [24] this case, we went on Google and, you know, looking
[25] typing 3117 [25] for the form that | would use to request, you know, a
Page 18 Page 20
[1] A. Yeah. [1] sidewalk ramp be repaired or notify the City that
[2] Q. Okay. [2] there's no sidewalk access at a certain intersection
[3] A. Atl311. | don't know why they don't give [3] and there's not anything.
[4] youa-- [ 4] And | just want to be sure there's not
[5] Q. Well, let's try the Public Works page [5] something out there that | don't know of. But as far
[6] again. Here's AtlI311.com. [6] asyou know that's accurate, there's not been anything
[7] A. Yeah. [7] that's labeled as this is how a person in a wheelchair
[8] Q. SolI'mgoing to Atl311.com whichis alink | [8] would request a sidewalk ramp be put in at a given
[9] off of the public works page on the Atlanta website. | [9] sidewalk?
[10] A. Okay. Itshould list several sections you |[ 10] A. That's correct.
[11] cangoin. |think one says streets and sidewalks. |[ 11] Q. But as an internal matter, you all would
[12] Q. Il goin the search bar and search for [12] find out about it if they went through this Atl311
[13] sidewalks on the Atl311.com webpage. [13] website?
[14] So that's taking a while to load, but as [14] A. That's correct.
[15] we're looking at the main page it looks like a [15] Q. Okay. And this could be a problem with my
[16] specific link that says sidewalk defects? [16] phone or it could be a problem with the -- but just
[17] A. Right. [17] for the record we've clicked on a link of AtI311 that
[18] Q. SoI'mclicking that. While we're waiting |[ 18] relates to sidewalk repair requests. And it says the
[19] for this to load -- [19] page isn't working. But, again, that could be just
[ 20] A. Okay. [20] because we're having trouble with the connection and
[21] Q. --isthere any place where data would be |[21] we can check that out later.
[22] compiled as to requests that have from come through |[ 22] Okay. And this AtlI311 this website and
[23] this website? [ 23] this process for requesting sidewalk repairs, how long
[ 24] A. Yes. There's a way we can pull the data |[24] has this process been in place?
[25] out. All requests go in and they're assigned a [ 25] A. The 311 process is a fair ly new step in
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[1] customers being able to access services to the City. | [1] accessibility of its sidewalks, including, for

[2] | think within the last two to three years the 311 [2] example, requests to add curb cuts at particular

[3] call center or that number, 311, was activated. But | [3] locations."

[4] the work management system that this information feeds | [ 4] Now from what | understand, at least

[5] into has -- we have used that system 10, 15years. | | [5] present day, there is no specific written process for

[6] mean -- [6] requests for wheelchair ramps outside of the sort of

[7] Q. Okay. So the internal work management | [7] general 311 system for sidewalk repairs, correct?

[8] system has been around for 10 or 15 years, but | guess | [ 8] A. Correct.

[9] the means for the public to communicate that to the | [ 9] Q. And do you know if there ever was any
[10] City has only been around for two to three years? |[10] written process for soliciting and receiving input
[11] A. Well, the specific 311 system. We've had |[11] from persons with disabilities regarding the
[12] other methods. | believe it was previously called |[12] accessibility of sidewalks?

[13] customer service call center. You know, we've also |[ 13] A. ldonot.

[14] bad -- the departments had their internal customer |[ 14] Q. Have you ever seen any kind of written

[15] service divisions. But with this administration the |[ 15] process that would meet that description?

[16] mayor chose to centralize it into a centralized call |[ 16] A. | have not.

[17] center. [17] Q. Let me ask you this question: So through

[18] (Plaintiff's Exhibit 2 was marked for [18] the 311 process on the website or from whatever

[19] identification.) [19] existed prior to 311, do you have any record of how

[ 20] Q. (By Mr. Radford) I'm going to show you [[20] many requests have come from persons specifically

[21] what I'm going to mark as Plaintiff's Exhibit 2. I'll |[21] complaining that there was not a sidewalk

[22] represent to you that this is a copy of the 2009 |[22] accessibility accomodation in a given place within the

[23] settlement agreement that | got from the Department of |[23]  City?

[24] Justice website. Take as much time as you need to |[ 24] A. Could you repeat that?

[25] reviewit. And let me know if there's something about |[ 25] Q. Yeah, | made that too complicated. I'm
Page 22 Page 24

[1] it that makes you think it's not an accurate copy. | [1] going to talk about sidewalk ramps because that's the

[2] Andyou can see on the very bottom of the page the | [2] most obvious accessibility accomodation, right?

[3] government website it was accessed from. [3] A. Allright.

[ 4] A. Okay. [ 4] Q. So either from the new 311 system or

[5] Q. And are you familiar with this document? | [5] through whatever proceeded that, do you have any

[ 6] A. Yes,lam. [6] record of how many requests have come from people to

[7] Q. And I know it's a long document, but based | [7] the City of Atlanta for installation of sidewalk

[8] onwhatyou've been able to see from your brief | [8] ramps?

[9] review, does it appear to be an accurate copy of the | [ 9] A. No, I don't.

[10] 2009 settlement agreement? [10] Q. I asked you the question if you had any
[11] A. Itdoes. [11] record of that, do you know how many requests have
[12] Q. And ifyou'll turn to Page 6, on the [12] come through?

[13] bottom it says 6/12 on the bottom. You see atthe |[ 13] A. No, | do not.

[14] very bottom of that page it says sidewalks? [14] Q. How would we find that out?

[15] A. Yes. [15] A. Through a search of our Hansen work

[ 16] Q. Sothe next Page 7 is where the actual [16] management system, specifically the product code
[17] agreement with relation to sidewalks begins. And |[17] ST-930. You would have to review those specific
[18] that's Paragraphs 36 through 40. [18] requests. And then once an inspection is completed,
[19] A. Uh-huh. [19] the field comments are in there as well as any

[ 20] Q. Allright. So | want to take a look at [20] associated work orders that were eventually performed
[21] Paragraph 36 specifically which provides: "Within |[21] as a result of that service request.

[22] three months of the effective date of this agreement, |[ 22] Q. Okay. So because there's no specific code
[23] the City willimplement and report to the Department |[ 23] for wheelchair ramps, you would have to go into sort
[24] its written process for soliciting and receiving input |[ 24] of the subcategory of sidewalk repairs and then search
[25] from persons with disabilities regarding the [25] within those to see, | guess, just based on the
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[1] comments and things which ones related to wheelchair | [ 1] A. ldon't know the term.
[2] access? [2] Q. Hold on one second. When | say it you may
[3] A. That's correct. [3] recognize it. |think it's a term of art.
[ 4] Q. And have you done that for purposes of [ 4] A. Okay.
[5] this deposition today? [5] Q. Well, I can't find the term. Would that
[ 6] A. |did not. [6] be something within your domain, | guess, the
[7] Q. Okay. Could you give me a ballpark [7]1 complaints that people are parking and blocking
[8] average, how many requests under ST-930 or ST-931 have | [8] sidewalk access?
[9] been made since let's say -- you said the system went | [ 9] A. No. That would probably come via a --
[10] into place about three years ago -- so since that 311 |[10] come through our inspection permits group.
[11] system went into place, can you give me an estimate as |[ 11] Q. Code enforcement?
[12] to about how many requests you've gotten? [12] A. Right, code enforcement.
[13] A. 1could give you a better estimate as [13] Q. From your personal knowledge or based on
[ 14] to -- we get these weekly reports about the numbers of [ 14] the materials you've reviewed for today, do you have
[15] requests coming in. | know currently we have 140 |[ 15] any estimate of how many complaints have come through
[16] active ST-930 requests right now. [16] that system specifically with respect to the question
[17] Q. Okay. [17] of wheelchair access?
[18] A. Generally that's how many -- we get -- | |[ 18] A. No.
[19] think the last report | reviewed we got 20 requests in |[ 19] Q. Do you know if any have come through about
[20] on one day so -- [20] wheelchair access?
[21] Q. Okay. So when you say 140, would those be |[ 21] A. No. I'd have to answer no to that.
[22] 140 open files so to speak? [22] Q. And, no, none have or no you don't know?
[ 23] A. Yeah, open unresolved. [ 23] A. ldon't know.
[ 24] Q. Unresolved. Okay. So 140 pending now -- |[ 24] Q. Would it be that type a thing where you
[ 25] A. Right. [25] getthe whole data set and you can do control F and
Page 26 Page 28
[1] Q. --that have yet to be resolved? [1] find and look for the word wheelchair and find
[2] A. Right. [2] complaints that relate to that?
[3] Q. And then more that have been resolved? | [ 3] A. Yes. Let me correct one additional thing.
[ 4] A. Yes. [4] |did talk to one additional person about the
[5] Q. Would you say thousands more? [5] accessing data when | was trying to review a set. And
[ 6] A. |1 would say thousands. [6] thatwas Pierre Johnson, he's our Director of
[7] Q. Would you say tens of thousands? [7] Performance Management. And he indicated to me that
[ 8] A. You said since -- [8] we can probably download the data and then do a word
[9] Q. Since the 311 system went into place. [9] search to identify specific records related to any ADA
[10] A. Atleast a couple thousand. [10] issues. This was late yesterday. So | just recalled
[11] Q. Okay. And this ranges anywhere from -- | |[11] it
[12] guess, | gave the example earlier, roots are coming up |[ 12] Q. Okay. And so prior to the 311 system
[13] and cracking the sidewalk, would that be included in |[13] being in place when there was just sort of a customer
[14] that? [14] service approach, is there a database or record set
[15] A. Yes, that would. [15] generated through that process similar to what we have
[16] Q. Or maybe the sidewalk is too narrow, [16] with the current 311 system?
[17] people complain about that? [17] A. Yes. We've had multiple work management
[ 18] A. Yes. [18] systems in the department. We've used a file maker
[19] Q. Okay. | can't remember the name of it, [19] pro database to track those requests similar -- |
[20] butthere's a phrase for when people park their cars |[20] mean, the data flow -- that data came into Hansen so
[21] and they park it too far down on their driveway so |[ 21] the structure was the same so we could query based on
[22] thatthey're blocking the sidewalk. [22] problem codes.
[ 23] A. Uh-huh. [ 23] Q. Allright. If we go back to Exhibit 1,
[ 24] Q. Do you ever hear complaints about that? |[24] the 30(b)(6) notice. The second topic we've asked the
[25] It's called vonent parking or -- [25] City to designate a witness on is the number of and
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[1] the details of all requests for installation of [1] position, | can't recall the exact title but there
[2] sidewalk curb ramps as contemplated by the 2009 | [2] were two positions | think.
[3] settlement. [3] Q. I keep saying do you know. Is there an
[ 4] Are you prepared to answer questions about | [4] ADA coordinator today?
[5] that? [ 5] A. ldo believe so. That gentleman's name is
[ 6] A. So this question is specific to curb [6] Billy Warner. He works in our -- he works in our --
[7] ramps? [7] it's the whole General Services Division.
[ 8] Q. Yes,sir. [ 8] Q. So Billy Warner.
[9] A. New requests? [9] A. Yeah. Office of Enterprise Asset
[10] Q. Right. [10] Management, OEAM.
[11] A. My answer to that is | don't have the [11] Q. Okay. And that's the ADA coordinator?
[12] number of -- it would require extensive research |[12] A. Right.
[13] across maybe five different divisions to ascertain all |[ 13] Q. And is that the chief man in the city for
[14] the new requests or installations of sidewalk and |[ 14] ADA compliance issues?
[15] sidewalk curb ramps since the 2009 settlement. |[ 15] A. His task was to coordinate our reporting
[16] Q. Okay. When you say you have to look [16] requirements associated with that settlement agreement
[17] across five different divisions -- [17] across all the division, but | think specifically
[ 18] A. Yes,sir. [ 18] since he manages our facilities he was responsible for
[19] Q. -- what different divisions would you have |[19] insuring that they were compliant in accordance with
[20] tO-- [20] the agreement.
[21] A. We have a -- the old Quality of Life Bond |[ 21] Q. Has he had any role with respect to
[22] Program was reprogrammed as a Capital Projects |[22] sidewalk access?
[23] Division; so that's one division. They do a number of |[ 23] A. Not outside the public right of way, | do
[24] sidewalk projects. [24] not think so.
[ 25] Q. Soyou call it Capital Bonds? [ 25] Q. What do you mean by that, not outside the
Page 30 Page 32
[1] A. Capital Projects Division. [1] public right of way?
[2] Q. Projects Division. Okay. [2] A. The public right of way is the street
[3] A. They do a number of streetscape projects, | [3] sidewalk basic area. | think Bill's primary
[4] sidewalk projects, funded via various methods; federal | [4] responsibility is public facilities. You know, so we
[5] funding impact fees. So they should have -- they have | [5] try to keep the distinction between the public right
[6] constructed some new curb ramps and sidewalks. | [6] of way and private property. In some private property
[7] We have a new program called Renew [7] cases it happens to be public property.
[8] Atlanta. That's our new bond program. They're | [8] Q. Okay. I'm going off the radar for a
[9] constructing sidewalks, resurfacing streets, and | [9] second, but I've heard -- | can't find anything to
[10] performance streetscape projects along with repairsto |[ 10]  substantiate this, but in my research I've heard
[11] other vertical infrastructure. [11] people say that in City of Atlanta a homeowner is
[12] There's a planning division in the Office |[12] responsible for the sidewalk in front of their home.
[13] of Transportation that reviews building permits for, |[ 13] And if there's any damage to it they're responsible to
[14] you know, construction of sidewalk to ensure that |[ 14] repair it and not the City.
[15] they're compliant. [15] A. | can speak to that.
[16] We have our Operational Street Resurfacing |[ 16] Q. Tell me, is that true?
[17] Program, Pavement Preservation Program, that | |[ 17] A. Yesand no.
[18] specifically manage. And we also have our operational |[ 18] Q. Okay.
[19] internal work crews who could be tasked with doing |[ 19] A. Yes, the City has a code Section 1-38-14,
[20] some of these new ramps and sidewalks as well. [[20] which deal specifically with sidewalk maintenance.
[21] Q. Okay. Does City of Atlanta have an ADA [[21] And there's basically five subsections to that
[22] director or like an ADA office? [22] ordinance. You know, one deals with maintenance --
[23] A. 1don't think they have an ADA director. [23] removal of snow and ice, typical of people up North,
[24] There was an ADA -- American Disability Acts [24] routinely they have to shovel snow.
[25] coordinator | believe. And there was another [ 25] Q. And Atlanta nowadays.
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[1] A. True. There's also a section that deals [1] A. Yes.

[2] with maintenance of the grass strip if one is there. | [2] Q. And then prior to that, though, there were

[3] The homeowner is required to keep the grass cut, keep | [3] often instances where the property owner would be

[4] itfilled, prune any plants in that area. [4] required to do the repairs themselves?

[5] If there is no grass strip the [5] A. There have been some instances. | believe

[6] Commissioner has the discretion to pave the sidewalk | [ 6] the last time we noticed property owners about the

[7] all the way to the curb. And then the maintenanceis | [7] responsibility to repair sidewalks was in 2013. But

[8] actually assigned to the abutting property owner upon | [8]  prior to that | don't recall.

[9] notice from the department. And once we determine | [ 9] Q. Have there been any instances where a
[10] that the repairs were not responsible as a result of [ 10] property owner was told that they had to install their
[11] some admissible function or utility company, public |[11] own handicapped accessibility?

[12] trees, then that responsibility is assigned to the |[12] A. No, no. If arequest for an ADA ramp came

[13] property owner with a caveat. And that caveat, if the |[13] in the City would install that at no expense to the

[14] City has provided funding for the repairs then the |[14] property owner.

[15] City will proceed with the repairs on a prioritized |[ 15] Q. Okay. Topic No. 3 on our 30(b)(6) notice

[16] basis until that funding is exhausted. Atthattime, |[16] was: The City's policies and procedures for

[17] once the funding is exhausted we revert back to the |[ 17] identifying sidewalks that are not compliant with the

[18] property owner being responsibile. [18] ADA.

[19] Q. Okay. So does it sometimes happen that |[ 19] I think we've already covered this. My

[20] someone will complain that the sidewalk in front of |[20] understanding is that would be done through currently

[21] their house is broken and they'll be told they [21] the 311 system and previously through the customer

[22] actually have to pay to repair? [22] service system, but there is no specific policy

[ 23] A. Yes, sometimes. [23] directed towards requests for ADA compliance?

[ 24] Q. Isthat 50 percent of the time, more than |[ 24] A. That's right.

[25] 50 percent of the time? [ 25] Q. And to your knowledge there never has
Page 34 Page 36

[1] A. Here lately zero percent of the time [1] been?

[2] because the City has provided funding over the last | [ 2] A. To my knowledge, no.

[3] few years to complete sidewalk repairs. [3] Q. No. 4 asks: The City's policies and

[ 4] Q. Okay. [4] procedures for identifying streets, roads, and

[5] A. At least over the last two, three years. [5] highways that have been constructed or altered since

[ 6] Q. Okay. [6] January 26, 1992, for purposes of the ADA compliance.

[7] A. So we haven't had to notice property [7] Tell me what are the City's policies and

[8] owners about their responsibility to make those [8] procedures in that request?

[9] repairs. [9] A. Well, initially as a result of the consent
[10] Q. And has there been a grant or some other |[ 10] decree the department was tasked with identifying all
[11] specific funding source that that money has come from? |[11] streets that had been resurfaced since 1992. They
[12] A. Well, there was a move by counsel to [12] completed that assessment and identified, | believe, a
[13] provide funding for infrastructure, public [13] total of it was roughly about 740 streets that we had
[14] infrastructure. | don't recall the exact ordinance, |[14] completed some resurfacing activity from 1992 to
[15] butit allocated a percent of the general budget for |[ 15] 2000 -- to the year 2000.

[16] public repairs. That could include sidewalks, it |[ 16] And then from 2001 to 2009 they identified
[17] could include signals, any public, you know, [17] another 793 streets where we needed to assess for ADA
[18] infrastructure that might need repair. And we've been |[18] compliance issues. All total | believe that was like
[19] fortunate enough to receive a substantial portion of |[[19] 703 miles of roadway, which is about a little less
[20] that money for sidewalk repairs. [20] than -- a little more than about 44 percent of our
[21] Q. Okay. So thatfunded sidewalk repairs, | [[21] total network -- roadway network. Excuse me.
[22] think you said from the last couple of years? [22] Q. Isthere a document or something that |

[ 23] A. Yes, the last couple of years. At least [23] could look at and see what streets were identified in
[24] two. [24] there?

[ 25] Q. Atleasttwo? [ 25] A. Yes. The tracking spreadsheet that |
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[1] found will identify all of the actual street locations | [ 1] Q. CODA, C-o0-d-a?
[2] and it has some other analytics. | just printed out | [ 2] A. Yeah, | don't remember what those acronyms
[3] one copy so | could remember. [3] are, but that is now a defunct agency. And | don't
[ 4] Q. And you've got a document you're looking | [4] know where the records are associated with that. But
[5] at, can you tell me what that document is? [5] they would have kept all the records associated with
[ 6] A. Yeah. Well, this is just a summary page [6] anything related to the Olympics.
[7] abstract from that data set. | mean, with that many | [ 7] Q. Okay. Were you living in Atlanta around
[8] records | just didn't have time to review them all. | [8] the time of the Olympics?
[9] Butanyway, there was a summary page in one of the | [ 9] A. Yes, | was.
[10] work tabs so | pulled that out. And it has some |[ 10] Q. And in general would you agree that there
[11] summary information about the number of ramps they [ 11] was a massive amount of construction and repair in the
[12] found. The number that the ADA ramps were compliant |[12] downtown Atlanta area?
[13] and the number of ramps that were found to be |[ 13] A. Yes, | was involved in quite a bit.
[14] compliant and/or missing. [ 14] Q. Okay. And they created something called
[15] Now, there's some gaps in the data, some |[15] Centennial Olympic Park Drive, right?
[16] years some of the fields are not filled. And that's |[ 16] A. Correct.
[17] one of the reasons | talked to some of the field [17] Q. Which is one of the roads we're talking
[18] engineers to get a better understanding of why these |[18] about in this case?
[19] gaps were. There's also a gap between 2010 and -- |[ 19] A. Yes.
[20] between the time 2010 to 2013. |took over the |[20] Q. And that road was completely redone for
[21] Pavement Preservation Program in 2013. But fromthe [[21] the Olympics, correct?
[22] vyear 2010 to that date 2013, there was a gap in the |[ 22] A. Certain sections were, yes.
[23] data. [ 23] Q. There was no Centennial Olympic Park Drive
[ 24] | hadn't been able to ascertain why that |[24] prior to the Olympics, right?
[25] data -- | believe the previous management retired and |[ 25] A. Itwas actually Techwood Drive prior to
Page 38 Page 40
[1] it was assigned to a new person for that time period | [1] that.
[2] and they may have the data it just didn't get inputin | [2] Q. Okay. And that road was designed as a
[3] this spreadsheet. [3] main thoroughfare to help with the increase in people
[4] Q. Soyou have records of | believe you said | [4] coming into the city for the Olympics, correct?
[5] resurfacing between 19 -- [5] A. Correct. A lot of improvements were made
[ 6] A. '92 through the year 2009. [6] along certain sections of Techwood now Centennial
[7] Q. 2009. Butyou don't have any data of -- [7]1 Olympic Park Drive, yes.
[ 8] A. From 2010 to 2013. [ 8] Q. And given that, does it surprise you that
[9] Q. Okay. [9] for that whole time that intersection, the
[10] A. And | specifically have the data [10] intersection with Centennial Olympic and MLK, that
[11] associated from 2013 to date. [11] there was never any sidewalk ramps installed there as
[12] Q. Okay. So the only thing we're missing as |[ 12] part of that work?
[13] far as you know is 2010 to 20137 [13] A. No. As | mentioned earlier, Centennial
[ 14] A. Right. [ 14] Olympic Park Drive when you cross Marietta Street, you
[15] Q. Sothe data set from '92 to 2009, would |[ 15] begin to ascend on a bridge and that bridge is
[16] thatinclude data with respect to resurfacing or new |[16] approximately 70-years-old. And when you get up to
[17] roads, new sidewalks, repairs to roads or sidewalks |[ 17] the intersection of ML King and Centennial Olympic
[18] that were part of the 1996 Olympic games? [18] Park that's the intersection of two bridges. So all
[19] A. Yes. Anyroads that we resurfaced during |[19] of that is aerial. And below that is what | think
[20] thattime would have been included in that data set. |[[20] they referred to as the gulch.
[21] Q. Okay. Do you know if there's any separate |[ 21] Q. Okay. But what about that would make it
[22] record anywhere as to specific projects that were [[22] not surprising to you that that intersection wouldn't
[23] carried out for the '96 Olympic games? [23] have been made handicapped accessible as part of the
[ 24] A. I'm aware that the City created this [24] Olympic's construction?
[25] entity called CODA which managed those. [ 25] A. 1don't believe that we had any activities
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[1] going that far south. And is that west of the city? | [1] have on the record.
[2] Q. That's right where they're building the [2] A. The sheet describes abstract data
[3] new dome or tearing down the old one. [3] associated with street resurfaces in 1992 up to 2009.
[ 4] A. Yeah, tearing down the old, building the [ 4] Q. Okay. And I'm looking at column E and it
[5] new one. [5] says number of ADA ramps?
[ 6] Q. So, | mean, that's a major thoroughfare; [ 6] A. Right.
[7] would you agree? [7] Q. What would that column be showing us?
[ 8] A. lwould agree. [ 8] A. In 1992 based on the streets that were
[9] Q. That was a major thoroughfare during the | [9] assessed they inventoried 547 ramps.
[10] Olympic games, right? [10] Q. Okay. And the next ADA ramp, would that
[11] A. lwould agree. [11] be compliant?
[12] Q. The intersection we're talking about if [12] A. That would be compliant.
[13] I'm at that intersection, I'm looking at the new [13] Q. Okay. Soout of that 547 in '92, they
[14] stadium, correct? [14] determined 101 of them were ADA compliant?
[15] A. Correct. If you look, | believe, north | [15] A. Correct.
[16] think that intersection is on a skew, but if you look |[ 16] Q. And then the next column G, they
[17] new north you would be looking at the new stadium. |[17] determined 266 were not compliant?
[18] Q. Right. Okay. And before the new stadium |[ 18] A. That's correct.
[19] wentin, what would | be looking at? [19] Q. And then column H, they determined 192
[ 20] A. The Georgia Dome. [20] there was no ramp at all in the place where it should
[21] Q. The Georgia Dome. Okay. And that was |[21] be?
[22] wused in the Olympics, right? [22] A. Correct.
[ 23] A. lcan't--1don'tknow. | can'tsay it [ 23] Q. And that data is also complied with
[24] was or not. [24] respectto '93,'94, '95, and '967
[ 25] Q. It's been used for Falcons football -- [ 25] A. Right.
Page 42 Page 44
[1] A. Absolutely. [1] Q. Do you know where the ramps were
[2] Q. --for quite some time? [2] noncompliant or the ramps were missing? Do you know
[3] A. Yes. [3] for afact whether they were repaired or installed?
[ 4] Q. Does the City have a practice of, | guess, | [4] A. Inlooking at the data set -- the data
[5] regularly inspecting major intersections to make sure | [5] that this abstract came from it indicates that those
[6] they're compliant with the ADA? [6] ramps were completed.
[7] A. There's no proactive program to inspect [7] Q. Now, from 1997 to 2007 there's no data in
[8] sidewalks or ADA -- intersections for ADA compliance. [8] the columns to show us the number of ramps, the number
[ 9] MR. RADFORD: Let me stop for just a [9] that are incompliant, and the number not compliant,
[10] second, can we make a copy of this? [10] et cetera; do you know why that is?
[11] MS. FLOYD: Yes. [11] A. ldon'tatthis time. | haven't had time
[12] MR. RADFORD: I want to make a copy and |[ 12] to research that. The people | tried to contact were
[13] put it in the record as an exhibit. [13] either off or out of the country.
[ 14] MS. FLOYD: Okay. Do you want to take a |[ 14] Q. So would someone different be in custody
[15] break now so | can do that? [15] of the data that relates to '92 through '96 than the
[16] MR. RADFORD: Yeah, why don't we. [16] data that relates to '97 through 20077
[17] (Recess from 11:10 a.m. to 11:14 a.m.) |[17] A. There could have been multiple people
[18] (Plaintiff's Exhibit 3 was marked for [18] responsible for various years. | haven't been able to
[19] identification.) [19] ascertain who those people are, you know, as of this
[ 20] Q. (By Mr. Radford) I'm handing you what I'm |[20] date.
[21] now marking as Exhibit 3. [21] Q. And, again, | think you said there's a gap
[22] A. Correct. [22] inthe data between 2010 and 20137
[ 23] Q. And | believe this is a document you [ 23] A. Correct.
[24] previously identified as a summary data sheet [ 24] Q. Butyou are in possession of the data from
[25] regarding -- describe it to me, | know you already |[25] 2013 to present day?
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[ 1] A. Correct. [1] then we've got to do an extensive evaluation of the
[2] Q. But neither of those sets are included [2] structure to determine how it was constructed and what
[3] in-- [3] we can do to retrofit that intersection for ADA ramps.
[ 4] A. Correct. [ 4] Q. And limagine just as a matter of business
[5] Q. --what we're looking at as Plaintiff's [5] or whatever, given that that intersection is going to
[6] Exhibit 3, correct? [6] be part of the access to the new stadium, the City
[7] A. Correct. [7] would want that to be ADA compliant; would you agree?
[ 8] Q. If we look back to the notice, topic five [ 8] A. lwould agree. | believe | recall the
[9] we asked for: The identification of all installation | [9] conversation with our bridge engineer, Michael Ayo,
[10] of new sidewalk ramps in order to comply with the 2009 |[ 10] and I do believe that bridge is slated to be replaced.
[11] settlement. [11] So the actual date I'd have to defer to him.
[12] Other than what we have here in [12] Q. Right.
[13] Plaintiff's Exhibit 3, can you speak on how many new |[ 13] A. But we are looking at plans to replace
[14] sidewalk ramps have been installed to comply with the |[ 14] that bridge. We're currently working on the Spring
[15] 2009 settlement? [15] Street bridge. We had to do that bridge in two
[16] A. Not specifically. I'd have to refer back [16] phases. So all of those bridges are up, you can't
[17] to my answer to question two, those five different |[ 17] take multiple bridges out at the same time without
[18] divisions I'd have to review the data that they have |[ 18] creating a mess. So they've, you know, staggered how
[19] to get a -- the data set that identifies, you know, |[19] they handle that. So they're beginning work on the
[20] all those new sidewalk ramps. [20] Spring Street bridge and | think after that they'll
[21] Q. Okay. Sois it a fair statement that [21] move on around the corner to Marietta bridge and then
[22] you're not able to offer complete answers to some of |[22] the Centennial Olympic Park bridge.
[23] the questions that we've posed because there are |[ 23] Q. And justto be clear, I think I've got on
[24] sources of that information you haven't had an [24] my computer here an image, would you agree this is an
[25] opportunity to consult yet? [25] image of the intersection we're talking about --
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[1] A. Correct. [1] A. Yes, | would.
[2] Q. Okay. And then finally No. 6: We asked | [2] Q. --from a Google street view? And, again,
[3] thatyou speak on the City's position regarding why | [3] we're looking at the intersection of Martin Luther
[4] sidewalk ramps have not to date been installed atthe | [4] King, Jr. and Centennial Olympic Park Drive, and the
[5] intersection of Martin Luther King Boulevard and | [5] islands, the concrete islands, and then the sidewalks
[6] Centennial Olympic Park Drive. [6] on the other side of the concrete islands, those are
[7] I think we discussed earlier that thiswas | [7] what is lacking in the ramps, correct?
[8] an old bridge, do you have something beyond thatto | [ 8] A. Correct.
[9] say with respect to why sidewalk ramps have not been | [ 9] Q. Are these islands themselves on the
[10] installed at that intersection? [10] bridge?
[11] A. In addition to, | also talked to our [11] A. That's one item we haven't been able to
[12] bridge engineer. One of the challenges with tryingto |[ 12] determine if they were installed on the deck proper or
[13] make repairs on a structure that's seven-years-old is |[ 13] poured -- what we call a monolithic pour at the same
[14] trying to find the documents, the plans of the bridge. |[ 14] time. So without the plans we don't know specifically
[15] And we have -- he has been trying to research old |[ 15] without doing some more exploratory work.
[16] records. We have several offsite locations that he's |[ 16] Q. Okay. Is it safe to say that at present
[17] been reviewing. [17] day there is no specific plan in place to install
[18] So the challenge is, you know, we don't |[18] sidewalk ramps at this intersection?
[19] quite know how the sidewalks are either constructed. |[ 19] A. No. Michael Ayo is actively investigating
[20] We don't know if they're on the bridge deck proper or [[20] options to put ramps at that location. He's consulted
[21] ifthey're attached via some lever system. Soif |[21] contractors to come up with some ways we can do it. |
[22] they're attached and you go to retrofitting them the |[22] think he's pursuing a design build option if we can do
[23] whole sidewalk may fall. [23] itthatway. Butthe crux to all of this is that
[ 24] So those are some of the challenges. So |[24] there's a major concern with the age of this bridge
[25] securing the plans and if we can't find those plans |[25] and doing work on it without some idea of how it's
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[1]
[2]
[3]
[4]
[5]
[ 6]
[7]
[8]
[9]

constructed.

Q. Okay. | guess these efforts to really get
serious about finding out ways to make this ADA
compliance has resulted from this lawsuit?

A. lcan't--1don't know if they resulted
from this lawsuit.

Q. Okay. Prior to this lawsuit, were you
aware of any specific discussions about making this
intersection ADA compliant?

[1]
[2]
[3]
[4]
[5]
[ 6]
[7]
[8]
[9]

when I'll have an update, as soon as | do I'll be
in contact with you.

MR. RADFORD: Okay. And obviously all the
records we discussed today we want copies of
that.

MS. FLOYD: Yes.

MR. RADFORD: All right. Well, sir, |
appreciate your time today. And for now that's
it and we'll probably reconvene at some point,

[10] A. No, | am not. [10] but | think for today that's good.
[11] Q. Sodiscussions you've had about it have |[11] MS. FLOYD: Okay. And we'll read and
[12] been in the context of this lawsuit, correct? [12] sign.
[13] A. Correct. [13] (Deposition concluded at 11:26 a.m.)
[ 14] Q. And part of the reason why they're wanting |[ 14] (Pursuant to Rule 30(e) of the Federal
[15] to fix this is to resolve this lawsuit, correct? [15] Rules of Civil Procedure and/or O.C.G.A. 9-11-30(e),
[16] A. 1 would think they would want to fix it to [16] signature of the witness has been reserved.)
[17] make it ADA compliant. There, again, I'd defer to |[ 17]
[18] Michael, but | do believe there's plans to replace it. |[ 18]
[19] And as part of those replacement plans they will |[ 19]
[20] reconstruct the bridge so that it is. [ 20]
[21] Q. And the plans to reconstruct the bridge [21]
[22] thatis not just to make this ADA compliant, is it? |[ 22]
[ 23] A. Anytime we rebuild bridges or install new |[ 23]
[24] sidewalks it's an integral component, ADA compliance |[ 24]
[25] is always an integral component of those construction |[ 25]
Page 50 Page 52
(1] activities. [1] CERTI FI CATE OF COURT REPORTER
[2] Q. lunderstand. There's other reasons they [2]
[3] want to rebuild the bridge just beyond the ADA issue [3]  STATE oF GEORG A
[4] at this intersection, correct? [4]  CONTY OF FULTON
[ 5] A. Yes. [5]
[ 6] Q That would seem like a pretty eXpenSive [ 6] transcript \Allash(re(reggyt ecéere;si ?tl att zgti }1htehef (::ra%?(i)iorrlgand
[7] way to deal with the problem? 7] the guest) ons, and anavers Lnereto, vere,reduced o,
(8] A Yes. [ true, correst and comiete transciipt of the ovidence
[9] MR. RADFORD: Okay. | guess one thing | [9] Lawence Jeter, who was first duly sworn by me.
[10] want to say on the record is it sounds like [I0] o o it Lfythat | amnot, disqualified
[11] there's some information he wasn't able to get to |[ 11] OR%-p%r/t*erg’-_hlelr'eZBésc)5n | ama Ceord a Certified Court
[12] fully answer the questions, right? [12] Jg’éﬁggp%rt in forLéc ggg was cgrnévaiccgeedcobg” epor ting
[13] So | do want to leave this open so once |[13] S%\gsges for tdhe 'proc%e'di ngs; | \{vill not tge,taki ng
; ) se proceedi ngs _under _any contrac at is
[ 14] some time has passed | would ask you to continue |[ 14] prohibited by O g-t GA_ 151 a}\?%)gu?g?i (b) or
(151 toplease by t0 gaiher the information. O] Bemat ndlther” 1 R S0hR i o L e iy 0
[16] MS. FLOYD: Okay. [16] contract prohibited by O C.G A 15-14-37(a) and f/b) or
[17] MR. RADFORD: We want to reserve the right |[ 17] BoAgrt(lj.CI e 7.C of the Rules and Regulations of the
[ 18] to reopen it, come back and get full information. |[ 18] This 1st Day of Decenber, 2016.
[19] MS. FLOYD: Yeah, we agree to that. [19]
[ 20] That's fine. [ 20]
[21] MR. RADFORD: Do we have any kind of |[ 21]
[22] timeline as to when we're going to get discovery |[22] CEEHN;':FEES CQuXJIR)'Fd RCEHPORTER
(23] responses from you guys. [23] NFEA SEIATE
[24] MS. FLOYD: We are working on that. I'm | 24]
[ 25] working diligently to get that. 1 do notknow || 25
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[1] DI SCLOSURE OF NO CONTRACT [1] DEPCSITION OF: LAWRENCE JETER /JPG
[2] [2] Page No. Li ne No. shoul d read:
[3] I, Lénn Pyl es, do hereby disclose pursuant [3] Reason for change:
to Article 10.B of the Rules and Regul ati ons of the .
[4] Board of Court Reporting of the Judicial Council of [4] Page No. Li ne No. shoul d read:
Georgia that JPA Reporting, LLC was contacted by the
[5] party taking the proceedings to provide court [5] Reason for change:
reporting services for these proceedings and there is .
[6] no contract that is prohibited by O C G A 15-14-37(a) [6] Page No. Li ne No. shoul d read:
and (b) or Article 7.C of the Rules and Regul ations
[7] of the Board for the taking of these proceedings. [ 7] Reason for change:
[ 8] There is no contract to provide reporting | [8] Page No. Li ne No. shoul d read:

servi ces between JPA Reporting, LLC or an?/ person with

[9] whom JPA Reporting, LLC has a principal and agency [9] Reason for change:
rel ationship nor any attorney at law in this action, .

[10] party to this action, party having a financial interest |[ 10] Page No. Li ne No. shoul d read:
in‘this action, or agent for an attorney at lawin

[11] this action, party to this action, or party having a |[ 11] Reason for change:
financial interést in this action. ‘Any and all

[12] financial arrangements beyond our usual and customary |[12]
rates have been disclosed and offered to all parties.

[13] ) [13] If supplemental or additional pages are necessary,
This 1st Day of Decenber, 2016. pl ease furnish sane in typewiting annexed to this
[14] [14] deposition.
[15] [15]
[ 16] TYNN PYLES, FTRV ATTVE |[ 16] LAVRENCE JETER
JPA REPCRTI NG, LLC
[17] [17] sworn to and subscribed before ne,
This the day of , 20
[18] [18]
[19] [19] Notary Public )
My conmi ssi on expires:
[ 20] [ 20]
[ 21] [ 21]
[22] [22] Please forward corrections to:
[ 23] [ 23] JPA Reporting, LLC
1776 Peachtree reet, NNW, Suite 390-N
[ 24] [ 24] Atlanta, Georgia 30309
404- 853- 1811
[ 25] [ 25]
Page 54

[1] DEPCSITION OF: LAWRENCE JETER /JPG

[2] | do hereby certify that | have read all
questions propounded to me and all answers given by ne
[3] on Novenber 17, 2016, taken before Jennifer Goodrich,

[ 4] and that:
1) _There are no changes not ed.
[ 5] 2) " The following changes are noted:
[ 6] Pursuant to Rule 30(e) of the Federal Rules of

Cvil Procedure and/or the O ficial Code of Ceorgia
[ 7] Annotated 9-11-30(e), both of which read in part: Any
changes in formor substance which you desire to make
[8] shall be entered upon the deposition...with a
statement of the reasons given...for making them
[9] Accordingly, to assist you in effecting corrections,
pl ease use the form bel ow

[ 10]

[11] Page No. Li ne No. shoul d read:
[12] Reason for change:

[13] Page No. Li ne No. shoul d read:
[14] Reason for change:

[15] Page No. Li ne No. shoul d read:
[16] Reason for change:

[17] Page No. Li ne No. shoul d read:
[18] Reason for change:

[19] Page No. Li ne No. shoul d read:
[20] Reason for change:

[21] Page No. Li ne No. shoul d read:
[22] Reason for change:

[ 23] Page No. Li ne No. shoul d read:
[24] Reason for change:

[ 25]
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ELIZABETH BECKLEY, )
)
Plaintiff )
) Civil Action No.
v. )
)
CITY OF ATLANTA, GEORGIA, ) 1:16-cv-01435-MHC
)
Defendant. )
)

NOTICE OF DEPOSITION PURSUANT TO
FEDERAL RULE OF CIVIL PROCEDURE 30(b)(6)

COMES NOW Plaintiff Elizabeth Beckley (“Plaintiff” or “Beckley”) and
serves this Notice of Deposition Pursuant to Federal Rule of Civil Procedure 30(b)(6).

Pursuant to Rule 30(b)(6), Plaintiff directs Defendant City of Atlanta,
Georgia (the “City”) to designate one or more persons to testify on its behalf

regarding the following subject areas:

EXHIBIT :
, Wiag
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1. The City's policies and procedures for receiving and responding to
requests for installation of sidewalk curb ramps as contemplated by the
2009 Settlement Agreement between the City and the Department of
Justice (“the 2009 Settlement”).

2. The number of, and the details of, all requests for installation of sidewalk
curb ramps as contemplated by the 2009 Settlement.

3. The City's policies and procedures for identifying sidewalks that are not
compliant with the ADA.

4. The City's policies and procedures for identifying streets, roads, and
highways, that have been constructed or altered since January 26, 1992, for
purposes of ADA compliance.

5. The identification of all installation of new sidewalk ramps in order to
comply with the 2009 Settlement.

6. The City's position regarding why sidewalk ramps have not to date been
installed at the intersection of Martin Luther King Blvd. and Centennial

Olympic Park Drive.

Plaintiff directs that said witnesses shall prepare themselves to fully and

competently answer questions regarding these subject areas by reviewing
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pertinent documents and records. Plaintiff directs that the witnesses bring with
them copies of the relevant documents and records for production to Plaintiff.
Plaintiff's counsel shall take the deposition(s) of the individual(s)
identified by the City regarding these subject matter areas on November 17, 2016,
beginning at 10:00 am and continuing until reasonably necessary for completion
of the deposition(s) at the City of Atlanta Department of Law—55 Trinity
Avenue, SW, Ste. 5000, Atlanta, GA 30303 —or whatever other reasonable

location the City shall designate for said deposition(s).

This October 31, 2016.

/s/ James Radford

James Radford

Georgia Bar No. 108007
Radford & Keebaugh, LLC
315 W. Ponce de Leon Ave.
Suite 1080

Decatur, Georgia 30030
(678) 271-0302
james@decaturlegal.com
Counsel for Plaintiff
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CERTIFICATE OF SERVICE
I, the undersigned, certify that I have this day served upon the attorneys of

record the foregoing pleading by filing same with the Court’s CM/ECF system.

Respectfully submitted, this October 31, 2016

/s/ James Radford
James Radford
Georgia Bar No. 108007
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Settlement Agreement between the United States and the City of Atlanta, Georgia
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SETTLEMENT AGREEMENT BETWEEN
THE UNITED STATES OF AMERICA
AND |
ATLANTA, GEORGIA
UNDER THE AMERICANS WITH DISABILITIES ACT

DJ 204-19-216

Press Release | Fact Sheet

BACKGROUND

SCOPE OF THE INVESTIGATION

The United States Department of Justice (Department) initiated this matter as a compliance review of the
City of Atlanta, Georgia, (City) under title II of the Americans with Disabilities Act of 1990 (ADA), 42
U.S.C. 8§ 12131-12134, and the Department’s implementing regulation, 28 C.F.R. Part 35. Because the
City receives financial assistance from the Department of Justice, the review was also conducted under
the authority of section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, and the Department’s
implementing regulation, 28 C.F.R. Part 42, Subpart G.

The review was conducted by the Disability Rights Section of the Department’s Civil Rights Division
and focused on the City’s compliance with the following title II requirements:

to conduct a self-evaluation of its services, policies, and practices by July 26, 1992, and make
modifications necessary to comply with the Department’s title II regulation, 28 C.F.R. § 35.105;
to notify applicants, participants, beneficiaries, and other interested persons of their rights and the
City’s obligations under title II and the Department’s regulation, 28 C.F.R. § 35.106;

to designate a responsible employee to coordinate its efforts to comply with and carry out the
City’s ADA responsibilities, 28 C.F.R. § 35.107(a);

to establish a grievance procedure for resolving complaints of violations of title I, 28 C.F.R. §
35.107(b);

to operate each program, service, or activity so that, when viewed in its entirety, it is readily
accessible to and usable by individuals with disabilities, 28 C.FR. §§ 35.149, 35.150, by:

e delivery of services, programs, or activities in alternate ways, including, for example,
redesign of equipment, reassignment of services, assignment of aides, home visits, or other
methods of compliance or, if these methods are not effective in making the programs
accessible,

e physical changes to buildings (required to have been made by January 26, 1995), in
accordance with the Department’s title II regulation, 28 C.F.R. §§ 35.150 and 35.151, and the
ADA Standards for Accessible Design (Standards), 28 C.FR. pt. 36, App. A, or the Uniform
Federal Accessibility Standards (UFAS), 41 C.FR. § 101-19.6, App. A.

to ensure that facilities for which construction or alteration was begun after January 26, 1992, are
readily accessible to and usable by people with disabilities, in accordance with 1) the Department’s
title II regulation and 2) the Standards or UFAS, 28 C.FR. § 35.151;

to ensure that communications with applicants, participants, and members of the public with
disabilities are as effective as communications with others, including furnishing auxiliary aids and
services when necessary, 28 C.FR. § 35.160;

https://www.ada.gov/atlanta_pca/atlanta_sa.htm 1/12





11/17/2016 Settlement Agreement between the United States and the City of Atlanta, Georgia

s to provide direct access via TTY (text telephone) or computer-to-telephone emergency services,
including 9-1-1 services, for persons who use TTY’s and computer modems, 28 C.FR. § 35.162;

s to provide information for interested persons with disabilities concerning the existence and location
of the City’s accessible services, activities, and facilities, 28 C.F.R. § 35.163(a); and

e to provide signage at all inaccessible entrances to each of its facilities, directing users to an
accessible entrance or to information about accessible facilities, 28 C.F.R. § 35.163(b).

As part of its compliance review, the Department reviewed the following facilities, which — because
construction or alterations commenced after January 26, 1992 — must comply with the ADA’s new
construction or alterations requirements: Coan Park, Municipal Court, Atlanta Police Department Zone 1,
Atlanta Police Department Zone 5, Washington Park Natatorium, Atlanta Fire Station 14, Atlanta Fire
Station 4, Adamsville Recreation Center, Bessie Branham Recreation Center, Utoy Creek Reclamation
Center, Washington Park Tennis Center, Atlanta Botanical Garden, Rosel Fann Recreation Center,
Cleveland Avenue Recreation Center, Ben Hill Recreation Center, Morningside Recreation Center,
Martin L. King, Jr. Recreation Center, Atlanta City Detention Center, Atlanta Fire Station 33, Atlanta
Workforce Development Agency, Coan Park Recreation Center, Police Office of Professional Standards,
Anderson Park Recreation Center, A. D. Williams Park, Gateway Homeless Services Center, Atlanta Fire
Station 31, Piedmont Park Conservancy Magnolia Hall, Georgia Hill Neighborhood Facility, Martin L.
King, Jr. Natatorium, Bass Recreation Center, Chastain Park Amphitheater, Pitman Pool/Recreation
Center, Peachtree Hills Recreation Center, and Central Park Recreation Center.

The Department’s program access review covered those of the City’s programs, services, and activities
that operate in the following facilities: City Hall South, Atlanta City Hall Tower, Cyclorama & Civil War
Museum, Public Defender’s Office, Atlanta Police Department Zone 2, Atlanta Police Department Zone
6, Boisfeuillet Jones Atlanta Civic Center, Piedmont Park Conservancy/magnolia Hall, Candler Park Golf
Course, Oakland Recreation Center, Adams Park & Recreation Center, Mcghee Tennis Center, Grant
Park Recreation Center, Grant Park Swimming Pool, Brownwood Recreation Center, Bessie Branham
Recreation Center, Atlanta Botanical Garden, Bitsy Grant Center, Collier Park and Recreation Center,
Zaban Recreation Center, Atlanta Police Zone 3, Atlanta Police Zone 4, Atlanta Fire Station 15, Atlanta
Fire Station 17, Atlanta Fire Station 35, Dunbar Neighborhood Facility, John C. Birdine Neighborhood
Facility, and Maddox Park.

The Department also conducted a program access review of the Gateway Center, which is designated as
an emergency shelter. This review was limited to the areas of the facility used by members of the public
during an emergency: parking, the route from the parking area to the area used as a shelter, the area used
as a shelter, and toilet facilities serving that area.

The Department reviewed the City’s policies and procedures regarding voting, emergency management
and disaster prevention, and sidewalk maintenance to evaluate whether persons with disabilities have an
equal opportunity to utilize these programs.

Finally, the Department reviewed the City Police Department’s policies and procedures regarding
providing effective communication to persons who are deaf or hard-of-hearing.

JURISDICTION

1. The ADA applies to the City because it is a “public entity” as defined by title I1. 42 U.S.C. §
12131(1).

2. The Department is authorized under 28 C.F.R. Part 35, Subpart F, to determine the compliance of
the City with title II of the ADA and the Department's title II implementing regulation, to issue
findings, and, where appropriate, to negotiate and secure voluntary compliance agreements.
Furthermore, the Attorney General is authorized, under 42 U.S.C. § 12133, to bring a civil action
enforcing title IT of the ADA should the Department fail to secure voluntary compliance pursuant
to Subpart F.
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3. The Department is authorized under 28 C.F.R. Part 42, Subpart G, to determine the City’s
compliance with section 504 of the Rehabilitation Act of 1973, to issue findings, and, where
appropriate, to negotiate and secure voluntary compliance agreements. Furthermore, the Attorney
General is authorized, under 29 U.S.C. § 794 and 28 C.F.R. §§ 42.530 and 42.108-110, to suspend
or terminate financial assistance to the City provided by the Department of Justice should the
Department fail to secure voluntary compliance pursuant to Subpart G or to bring a civil suit to
enforce the rights of the United States under applicable federal, state, or local law.

4. The parties to this Agreement are the United States of America and the City of Atlanta, Georgia.

5. In order to avoid the burdens and expenses of an investigation and possible litigation, the parties
enter into this Agreement.

6. In consideration of, and consistent with, the terms of this Agreement, the Attorney General agrees
to refrain from filing a civil suit in this matter regarding all matters contained within this
Agreement, except as provided in the section entitled “Implementation and Enforcement.”

\

ACTIONS TAKEN BY CITY

7.1In 1992, the City appointed Guy Seymor, Chief Psychologist, as ADA Coordinator (ADAC), and
he served in this capacity until 1999. In 2000, Alfred Elder, Diversity Manager, was appointed to
serve as ADAC and addresses employee-related concerns. To ensure immediate and continued
focus on disability issues related to citizens, the City created a Disability Coordinator (DC)
position in July 1992. Kate Gainer, a local disability rights activist, was appointed DC. Kimberly
Davies assumed the position in 2004 and addresses citizen related concerns.

8. The City conducted an ADA Facilities Self-Assessment from July 1994 through December 1994.
Each department was required to physically inspect their respective spaces and complete a survey
checklist form comprised of the ADA Standards. In January 2007, consistent with the spirit and
intent of “Project Civic Access,” the City conducted a self-assessment of its programs and
facilities. The results of this evaluation were discussed with the Department of Justice’s Disability
Rights Section in February 2007.

9. The City has appointed a Departmental Equal Employment Opportunity Coordinator (DEEOC) for
each of its departments in order to assist the ADAC and DC in resolving grievances raising
disability-related issues. Procedures for addressing these issues are divided into two distinct
processes, “Formal and Informal.” In the “Informal Process,” the DEEOC investigates and resolves
issues at the departmental level. If the complainant is dissatisfied with the results of the “Informal
Process, the ADAC initiates the “Formal Process” and renders a final determination. This process
is most often utilized by employees. Citizens normally file complaints directly through the Mayor’s
Office of Constituent Services and they are investigated and resolved by the DC.

REMEDIAL ACTION
NOTIFICATION

10. Within two months of the effective date of this Agreement, the City will adopt the attached Notice
(Attachment A); distribute it to all agency heads; publish the Notice in a local newspaper of general
circulation serving the City; post the Notice on its Internet Home Page; and post copies in
conspicuous locations in its public buildings. It will refresh the posted copies, and update the
contact information contained on the Notice, as necessary, for the life of this Agreement. Copies
will also be provided to any person upon request.

11. Within six months of the effective date of this Agreement, and on yearly anniversaries of this
Agreement until it expires, the City will implement and report to the Department its written
procedures for providing information for interested persons with disabilities concerning the
existence and location of the City’s accessible programs, services, and activities.

GRIEVANCE PROCEDURE
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12. Within three months of the effective date of this Agreement, the City will adopt the attached ADA
Grievance Procedure (Attachment B), distribute it to all agency heads, and post copies of it in
conspicuous locations in each of its public buildings. It will refresh the posted copies, and update
the contact information contained on it, as necessary, for the life of the Agreement. Copies will also
be provided to any person upon request.

GENERAL EFFECTIVE COMMUNICATION PROVISIONS

13. Within three months of the effective date of this Agreement, the City will identify sources of
qualified sign language and oral interpreters, real-time transcription services, and vendors that can
put documents in Braille, and will implement and report to the Department its written procedures,
with time frames, for fulfilling requests from the public for sign language or oral interpreters, real-
time transcription services, and documents in alternate formats (Braille, large print, cassette tapes,
accessible electronic format such as HTML, etc.).

14. The City will take steps to ensure that all appropriate employees are trained and practiced in using
the Georgia Relay Service to make and receive calls.

9-1-1

15. Within three months of the effective date of this Agreement, the City will ensure that each 9-1-1
call station is equipped with a TTY or computer equivalent.

16. Within three months of the effective date of this Agreement, the City will develop procedures for
answering 9-1-1 calls that include training all call takers to use a TTY to take 9-1-1 calls, to
recognize a “silent” open line as a potential TTY call and respond by TTY, and to ensure that TTY
calls are answered as quickly as other calls received.

17. The City will monitor its incoming 9-1-1 TTY calls to ensure they are answered as quickly and
accurately as other calls received.

18. The City will incorporate correct TTY call-taking procedures into 9-1-1 call takers’ performance
evaluations and will amend its personnel policies to include written disciplinary procedures for call
takers who fail to perform TTY call-taking consistent with the training and procedures. The City
will implement and report to the Department its evaluation and procedures within three months of
the effective date of this Agreement.

LAW ENFORCEMENT AND EFFECTIVE COMMUNICATION

19. Within three months of the effective date of this Agreement, the City will adapt for its own use and
implement the Atlanta Police Department’s Policy Statement on Effective Communication with
People Who are Deaf or Hard of Hearing [Attachment C] and distribute to all police officers the
Guide for Law Enforcement Officers When in Contact with People Who are Deaf or Hard of
Hearing [Attachment D].

20. Within three months of the effective date of this Agreement, the City will contract with one or
more local qualified oral/sign language interpreter agencies to ensure that the interpreting services

~ will be available on a priority basis, twenty-four hours per day, seven days a week, to its police or
make other appropriate arrangements (such as contracting directly with or hiring qualified
interpreters).

21. Within three months of the effective date of this Agreement, the City will ensure that each police
station or substation and each detention facility is equipped with a working TTY to enable persons
who are deaf, hard of hearing, or who have speech impairments to make outgoing telephone calls.
Where inmate telephone calls are time-limited, the City will adopt policies permitting inmates who
use TTY’s a longer period of time to make those calls, due to the slower nature of TTY
communications compared with voice communications.

EMPLOYMENT
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22. Within three months of the effective date of this Agreement, the City will complete a review of its
employment policies and amend them, as necessary, to comply with the regulations of the U.S.
Equal Employment Opportunity Commission implementing title I of the Americans with
Disabilities Act of 1990, codified at 29 C.F.R. Part 1630. At minimum, those policies will provide
that the City:

e will not discriminate on the basis of disability in its hiring or employment practices.

e will not ask a job applicant about the existence, nature, or severity of a disability. Applicants
may be asked about their ability to perform specific job functions. Medical examinations or
inquiries may be made, but only after a conditional offer of employment is made and only if
required of all applicants for the position.

¢ will make reasonable accommodations for the known physical or mental limitations of a
qualified applicant or employee with a disability upon request unless the accommodation
would cause an undue hardship on the operation of the City’s business. If an applicant or an
employee requests a reasonable accommodation and the individual's disability and need for
the accommodation are not readily apparent or otherwise known, the City may ask the
individual for information necessary to determine if the individual has a disability-related
need for the accommodation.

o will maintain any employee’s medical records separate from personnel files and keep them
confidential.

e will make an individualized assessment of whether a qualified individual with a disability
meets selection criteria for employment decisions. To the extent the City’s selection criteria
have the effect of disqualifying an individual because of disability, those criteria will be job-
related and consistent with business necessity.

EMERGENCY MANAGEMENT PROCEDURES AND POLICIES

23. The Department will work collaboratively with the City to ensure that the City’s Emergency
Operations Plan (EOP) will be in compliance with ADA requirements. The touchstone for
compliance with ADA requirements relating to emergency management is Chapter 7 of the
Department’s ADA Best Practices Tool Kit for State and Local Government (ADA Tool Kit), which
addresses in detail key ADA obligations that apply to all aspects of emergency management,
including planning, preparedness, evacuation, shelters, medical and social services, lodging and
housing programs, recovery, and rebuilding.

24. The City is committed to compliance with the ADA requirements as described in Chapter 7 of the
ADA Tool Kit. Within 60 days of the effective date of this Agreement, the City will revise its EOP
so that it conforms with Chapter 7 of the ADA Tool Kit, and the City will provide a copy of its
revised EOP (including supporting documents) to the Department. The Department will review the
revised EOP to ensure compliance with title II of the ADA and its implementing regulation.

25. If the City contracts with another entity, such as the American Red Cross or another local
government, to provide its emergency preparedness plans and emergency response services, the
City will ensure that the other entity complies with the following provisions on its behalf.

26. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written procedures that ensure that it regularly solicits and incorporates input
from persons with a variety of disabilities and those who serve them regarding all phases of its
emergency management plan (preparation, notification, response, and clean up).

27. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written procedures that ensure that its community evacuation plans enable those
who have mobility impairments, vision impairments, hearing impairments, cognitive disabilities,
mental illness, or other disabilities to safely self-evacuate or be evacuated by others. Some
communities are instituting voluntary, confidential registries of persons with disabilities who may
need individualized evacuation assistance or notification. If the City adopts or maintains such a
registry, its report to the Department will discuss its procedures for ensuring voluntariness,
appropriate confidentiality controls, and how the registry will be kept updated, as well as its
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outreach plan to inform persons with disabilities of its availability. Whether or not a registry is
used, the City plan should address accessible transportation needs for persons with disabilities.

28. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written procedures that ensure that if its emergency warning systems use sirens
or other audible alerts, it will also provide ways to inform persons with hearing impairments of an
impending disaster. The use of auto-dialed TTY messages to pre-registered individuals who are
deaf or hard of hearing, text messaging, e-mails, open-captioning on local TV stations and other
innovative uses of technology may be incorporated into such procedures, as well as lower-tech
options such as dispatching qualified sign language interpreters to assist with emergency TV
broadcasts.

29. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written procedures that ensure that its facilities designated as emergency
shelters have a back-up generator and a way to keep medications refrigerated (such as a refrigerator
or a cooler with ice). Such shelters will be made available to persons whose disabilities require
access to electricity and refrigeration, for example, for using life-sustaining medical devices,
providing power to motorized wheelchairs, and preserving certain medications, such as insulin, that
require refrigeration. The written procedures will include a plan for notifying persons of the
location of such shelters.

30. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written procedures that ensure that persons who use service animals are not
separated from their service animals when sheltering during an emergency, even if pets are
normally prohibited in shelters. The procedures will not segregate persons who use service animals
from others but may take into account the potential presence of persons who, for safety or health
reasons, should not be in contact with certain types of animals.

31. Some of the City’s emergency shelters may be owned or operated by other public entities subject to
title IT or by public accommodations subject to title III and, as such, are subject to the obligation to
provide program access or remove barriers to accessibility under the ADA. This Agreement does
not limit such future enforcement action against the owners or operators of these facilities by any
person or entity, including the Department.

32. Within one month of the effective date of this Agreement, the City will request in writing that each
of the owners and operators of the shelter facilities listed in Attachment G will remove the noted
barriers to access for persons with disabilities. The request will specify that the remediation be
completed within one year of the effective date of this Agreement. The City will simultaneously
send a courtesy copy of the request to the Department.

33. Within 14 months of the effective date of this Agreement, the City will survey the shelters listed in
Attachment G to determine whether the noted barriers have been removed. If not all barriers have
been removed, the City will identify within 18 months of the effective date of this Agreement an
appropriate number of alternate shelters where the parking, exterior routes, entrances, interior
routes to the shelter area, and toilet rooms to the shelter area comply with the Standards.

34. Within three months of the effective date of this Agreement and until all emergency shelters have
accessible parking, exterior routes, entrances, interior routes to the shelter area, and toilet rooms
and bathing facilities serving the shelter area, the City will identify and widely publicize to the
public and to persons with disabilities and the organizations that serve them the most accessible
emergency shelters.

35. Within 3 months of the effective date of this Agreement, it will develop, implement, and report to
the Department its plans for providing equivalent opportunities for accessible post-emergency
temporary housing to persons with disabilities. Within one year of the effective date of this
Agreement, the City will ensure that information it makes available regarding temporary housing
includes information on accessible housing (such as accessible hotel rooms within the community
or in nearby communities) that could be used if people with disabilities cannot immediately return
home after a disaster if, for instance, necessary accessible features such as ramps or electrical
systems have been compromised.

SIDEWALKS
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36. Within three months of the effective date of this Agreement, the City will implement and report to
the Department its written process for soliciting and receiving input from persons with disabilities
regarding the accessibility of its sidewalks, including, for example, requests to add curb cuts at
particular locations.

37. Within three months of the effective date of this Agreement, the City will identify and report to the
Department all streets, roads, and highways that have been constructed or altered since January 26,
1992. Paving, repaving, or resurfacing a street, road, or highway is considered an alteration for the
purposes of this Agreement. Filling a pothole is not considered an alteration for the purposes of this
Agreement. Within three years of the effective date of this Agreement, the City will provide curb
ramps or other sloped areas complying with the Standards or UFAS at all intersections of the
streets, roads, and highways identified under this paragraph having curbs or other barriers to entry
from a street level pedestrian walkway.

38. Beginning no later than three months after the effective date of this Agreement, the City will
provide curb ramps or other sloped areas complying with the Standards or UFAS at any
intersection having curbs or other barriers to entry from a street level pedestrian walkway,
whenever a new street, road, or highway is constructed or altered.

39. Within three months of the effective date of this Agreement, the City will identify all street level
pedestrian walkways that have been constructed or altered since January 26, 1992. Paving,
repaving, or resurfacing a walkway is considered an alteration for the purposes of this Agreement.
Within three years of the effective date of this Agreement, the City will provide curb ramps or
other sloped areas complying with the Standards or UFAS at all places where a street level
pedestrian walkway identified under this paragraph intersects with a street, road, or highway.

40. Beginning no later than three months after the effective date of this Agreement, the City will
provide curb ramps or other sloped areas complying with the Standards or UFAS at all newly
constructed or altered pedestrian walkways where they intersect a street, road, or highway.

WEB-BASED SERVICES AND PROGRAMS

41. Within 1 month of the effective date of this Agreement, and on subsequent anniversaries of the
effective date of this Agreement, the City will distribute to all persons — employees and contractors
— who design, develop, maintain, or otherwise have responsibility for content and format of its
website(s) or third party websites used by the City (Internet Personnel) the technical assistance
document, “Accessibility of State and Local Government Websites to People with Disabilities,”
which is Attachment F to this Agreement (it is also available at www.ada.gov/websites2.htm).
42. Within three months of the effective date of this Agreement, and throughout the life of the
Agreement, the City will do the following:
A. Establish, implement, and post online a policy that its web pages will be accessible and
create a process for implementation;
B. Ensure that all new and modified web pages and content are accessible;
C. Develop and implement a plan for making existing web content more accessible;
D. Provide a way for online visitors to request accessible information or services by posting a
telephone number or e-mail address on its home page; and
E. Periodically (at least annually) enlist people with disabilities to test its pages for ease of use.

PHYSICAL CHANGES TO FACILITIES

43. The elements or features of the City’s facilities that do not comply with the Standards, including
those listed in Attachments I, J, K, and L, prevent persons with disabilities from fully and equally
enjoying the City’s services, programs, or activities and constitute discrimination on the basis of
disability within the meaning of 42 U.S.C. § 12132 and 28 C.F.R. §§ 35.149 and 35.150.

44. The City will comply with the cited provisions of the Standards when taking the actions required

by this Agreement.
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Within three months of the effective date of this Agreement, the City will install signage as
necessary to comply with 28 C.F.R. § 35.163(b), after having surveyed all facilities that are the
subject of this Agreement for the purpose of identifying those that have multiple entrances not all
of which are accessible.

Newly Constructed Facilities: In order to ensure that the following spaces and elements in City
facilities for which construction was commenced after January 26, 1992, are readily accessible to
and usable by persons with disabilities, the City will take the actions listed in Attachments [ and M.
Altered Facilities: In order to ensure that the following spaces and elements in City facilities for
which alterations commenced after January 26, 1992, are readily accessible to and usable by
persons with disabilities, the City will take the actions listed in Attachments J and M.

Program Access in City Existing Facilities: In order to ensure that each of the City’s programs,
services, and activities operating at a facility that is the subject of this Agreement, when viewed in
its entirety, is readily accessible to and usable by persons with mobility impairments, the City will
take the actions listed in Attachments K and M.

City Facilities and Programs Not Surveyed by the Department: The City will review compliance
with the requirements of Title II of the ADA for those City facilities and programs that were not
reviewed by the Department. Within 12 months of the effective date of this Agreement, the City
will submit for review by the Department a detailed report listing the access issues identified
during its review together with the corrective actions and completion dates proposed to resolve
such issues. The review conducted by the City, the access issues identified, and the corrective
actions and completion dates proposed will be consistent with the requirements of Title II of the
ADA,; the review of City facilities and programs conducted by the Department for purposes of this
Agreement; and the access issues, corrective actions, and completion dates reflected in
Attachments I, ], K, and M.

PROGRAM MODIFICATIONS

Access to City Programs Housed in Others’ Facilities: In order to ensure that the City’s programs,
services, and activities that are the subject of this Agreement and that are operated by the City at
facilities owned or controlled by other entities, when viewed in its entirety, are readily accessible to
and usable by persons with mobility impairments, the City will take the actions listed in
Attachment L.

PROGRAMS FOR VICT. IMS OF DOMESTIC VIOLENCE AND ABUSE

If the City owns or operates any Domestic Violence Programs, within three months of the effective
date of this Agreement, it will do the following:

A. Whatever written information is provided regarding its Domestic Violence Programs will
also be provided in alternate formats, including Braille, large print, audio recording, and
electronic formats, upon request. _

B. Enter into contracts or make other arrangements with qualified sign language and oral
interpreters to ensure their availability when required for effective communication with
persons who are deaf or hard of hearing. The type of aid that will be required for effective
communication will depend on the individual’s usual method of communication, and the
nature, importance, and duration of the communication at issue. In many circumstances, oral
communication supplemented by gestures and visual aids, an exchange of written notes, use
of a computer or typewriter, or use of an assistive listening device may be effective. In other
circumstances, qualified sign language or oral interpreters are needed to communicate
effectively with persons who are deaf or hard of hearing. The more lengthy, complex, and
important the communication, the more likely it is that a qualified interpreter will be required
for effective communication with a person whose primary means of communication is sign
language or speech reading.

https://www.ada.gov/atlanta_pca/atlanta_sa.htm
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C. If the City’s Domestic Violence Programs operate a hotline to take telephone calls of an

emergency nature, the City shall ensure that it provides equivalent service for persons who
use TTY’s, including providing direct-connection service for TTY users with hotline
operators, without requiring TTY users to call through a third party operator, such as through
the state or local Telecommunication Relay Services. The City will obtain the necessary
equipment, establish the written procedures, and provide the training necessary to ensure
effective communication by Hotline staff with direct-connection callers using TTY’s, as well
as the training necessary to respond to callers who use the Telecommunication Relay
Services.

. Survey facilities used as shelters or designated as potential shelters — or for counseling, job

training, education, clothing or household provisioning, or other aspects of Domestic
Violence Programs — to ensure that adequate arrangements are available for potential clients
and family members with disabilities, including adults and children who have mobility
impairments, who are blind or have low vision, and who are deaf or hard of hearing. Within
one year of the effective date of this Agreement, modify each such facility to remove the
barriers or, alternatively, procure another, fully accessible facility to ensure that potential
clients and family members with disabilities have integrated options when participating in a
sheltering or other Domestic Violence program. Nothing in this Agreement requires any
modifications that would compromise the confidentiality of a shelter or counseling center.
Until there is a sufficient stock of accessible housing and other facilities within the sheltering
program, City will implement written procedures ensuring that it has identified temporary
accessible housing (such as accessible hotel rooms within the community or in nearby
communities) and other facilities that could be used if people with disabilities need
sheltering or inservice access to a Domestic Violence Program. The cost to potential clients
of being housed or otherwise served in alternate accessible facilities shall not exceed any
costs normally attributed to clients of the City’s Domestic Violence Programs.

. Implement written procedures and modify, as appropriate, eligibility criteria, to ensure that

no person with a disability is turned away from a shelter or otherwise denied the opportunity
to benefit from the services of the City’s Domestic Violence Programs on the basis of
disability.

F. Implement written procedures to ensure that persons with disabilities who use service

animals are not denied or discouraged from participating in Domestic Violence Programs,
are able to be housed and served in an integrated environment, and are not separated from
their service animals while participating in the City’s Domestic Violence Programs even if
pets are normally not permitted in the facilities where such programs are conducted. The
procedures will not unnecessarily segregate persons who use service animals from others but
may take into account the potential presence of persons who, for safety or health reasons,
should not be in contact with certain types of animals. If the City’s Domestic Violence
Programs require clients to make any payments for shelter or other services they provide,
clients shall not be required to make additional payments because they or their family
members use service animals.

. Implement written procedures to ensure that reasonable modifications are made to the City’s

Domestic Violence Programs when necessary for a client or family member with a disability
to participate in such Programs, unless doing so would fundamentally alter the nature of the
program. ’

. Implement written policies to ensure that despite any “drug-free” policy of the City’s

Domestic Violence Programs, persons with disabilities who use medication prescribed for
their use are able to continue using such medication while participating in such Programs or
being housed in a shelter.

52.52.1f the City contracts with another entity to provide or operate programs that provide shelter,
counseling, or other assistance or supportive services to victims of domestic violence or abuse and
their families (hereafter referred to as “Domestic Violence Programs”), it will ensure that the other
entity complies with the preceding provisions on its behalf. If that entity will not comply with the
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following provisions, the City will nonetheless take all necessary steps to ensure that its program is
accessible to persons with disabilities.

53.53. Some of the of the City’s shelters may be owned or operated by other public entities subject to
title IT or by public accommodations subject to title III and, as such, are subject to the obligation to
provide program access or remove barriers to accessibility under the ADA. This Agreement does
not limit such future enforcement action against the owners or operators of these facilities by any
person or entity, including the Department.

54.54. This Agreement shall not be construed to require the City to divulge confidential information
relating to the location or existence of any Domestic Violence Programs, beyond what is otherwise
required by applicable law or what is necessary for the Department to effectively enforce this
Agreement.

MISCELLANEQOUS PROVISIONS

55. Except as otherwise specified in this Agreement, at yearly anniversaries of the effective date of this
Agreement until it expires, the City will submit written reports to the Department summarizing the
actions the City has taken pursuant to this Agreement. Reports will include detailed photographs
showing measurements, architectural plans, work orders, notices published in the newspaper,
copies of adopted policies, and proof of efforts to secure funding/assistance for structural
renovations or equipment.

56. Throughout the life of this Agreement, consistent with 28 C.F.R. § 35.133(a), the City will
maintain the accessibility of its programs, activities, services, facilities, and equipment, and will
take whatever actions are necessary (such as routine testing of accessibility equipment and routine
accessibility audits of its programs and facilities) to do so. This provision does not prohibit isolated
or temporary interruptions in service or access due to maintenance or repairs. 28 C.FR. §
35.133(b).

57. Within six months of the effective date of this Agreement, the City will develop or procure a two-
hour training program on the requirements of the ADA and appropriate ways of serving persons
with disabilities. The City will use the ADA technical assistance materials developed by the
Department and will consult with interested persons, including individuals with disabilities, in
developing or procuring the ADA training program.

58. Within one year of the effective date of this Agreement, the City will deliver its training program to
all City employees who have direct contact with members of the public. At the end of that period,
the City will submit a copy of its training-curriculum and materials to the Department, along with a
list of employees trained and the name, title, and address of the trainer.

IMPLEMENTATION AND ENFORCEMENT

59.If at any time the City desires to modify any portion of this Agreement because of changed
conditions making performance impossible or impractical or for any other reason, it will promptly
notify the Department in writing, setting forth the facts and circumstances thought to justify
modification and the substance of the proposed modification. Until there is written Agreement by
the Department to the proposed modification, the proposed modification will not take effect. These
actions must receive the prior written approval of the Department, which approval will not be
unreasonably withheld or delayed.

60. The Department may review compliance with this Agreement at any time. If the Department
believes that the City has failed to comply in a timely manner with any requirement of this
Agreement without obtaining sufficient advance written agreement with the Department for a
modification of the relevant terms, the Department will so notify the City in writing and it will
attempt to resolve the issue or issues in good faith. If the Department is unable to reach a
satisfactory resolution of the issue or issues raised within 30 days of the date it provides notice to
the City, it may institute a civil action in federal district court to enforce the terms of this
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Agreement, or it may initiate appropriate steps to enforce title II and section 504 of the
Rehabilitation Act.

61. For purposes of the immediately preceding paragraph, it is a violation of this Agreement for the
City to fail to comply in a timely manner with any of its requirements without obtaining sufficient
advance written agreement with the Department for an extension of the relevant time frame
imposed by the Agreement.

62. Failure by the Department to enforce this entire Agreement or any provision thereof with regard to
any deadline or any other provision herein will not be construed as a waiver of the Department's
right to enforce other deadlines and provisions of this Agreement.

63. This Agreement is a public document. A copy of this document or any information contained in it
will be made available to any person by the City or the Department on request.

64. This Agreement constitutes the entire agreement between the parties on the matters raised herein,
and no other statement, promise, or agreement, either written or oral, made by either party or
agents of either party, that is not contained in this written Agreement (including its Attachments,
which are hereby incorporated by reference), will be enforceable. This Agreement does not purport
to remedy any other potential violations of the ADA or any other federal law. This Agreement does
not affect the City’s continuing responsibility to comply with all aspects of the ADA and section
504 of the Rehabilitation Act.

65. This Agreement will remain in effect for three years or until the parties agree that all actions
required by the Agreement have been completed, whichever is later.

66. The person signing for the City represents that he or she is authorized to bind the City to this
Agreement.

67. The effective date of this Agreement is the date of the last signature below.

For the City of Atlanta, Georgia: For the United States:

By: THOMAS E. PEREZ

SHIRLEY FRANKLIN, Mayor Assistant Attorney General for Civil Rights
City of Atlanta

Office of the Mayor JOHN L. WODATCH, Chief

55 Trinity Avenue, SW
Suite 2400

Atlanta, GA 30303
(404) 330-6100

Date:

Municipal Clerk (Seal)
RECOMMENDED:

Chief Operating Officer

APPROVED AS TO FORM:

City Attorney

JEANINE M. WORDEN, Deputy Chief
DOV LUTZKER, Special Counsel

By:
NAOMI MILTON, Supervisory Attorney

By:
TERRY D. FULTON, Investigator
MICHELE MALLOZZI, Architect
Disability Rights Section - NYA
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

(202) 307-0663

(202) 514-7821 (fax)

Date: 12/08/2009
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December 10, 2009
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